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DETAILED ACTION 



Information Disclosure Statement 

I. The information disclosure statement (IDS) submitted on 5/21/05 is in compliance with 
the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement has been 
considered by the examiner. 

Claim Objections 

II. Claims 10 and 1 1 are objected to because of the following informalities: 

a. Claim 10 appears to contain a typo in the phrase "...to a master interface to a 
remote communications device." 

b. Claim 11 also appears to contain a typo in the phrase "...the role of a source 
downstream source ..." 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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III. Claims 1-5, 7, 8, 14, 18, 20, and 21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Burroughs et al (US Pat. Pub. No. 2002/0144284). 

As to Claim 1, Burroughs et al disclose a data-over-cable system comprising various 
CMTS stations, which communicate with each other via a bidirectional path (therefore, at any 
given time, any CMTS can be downstream from another). In the event that one CMTS fails, 
another backup CMTS will takeover communications. The necessary synchronization data (i.e., 
bandwidth allocation message, upstream channel description, etc.) is sent from the failing CMTS 
(which could be downstream) or a cable modem (which also could be downstream). Once 
received by the backup CMTS, each system component (CMTS and modem) will perform 
checks on the other (i.e., authenticate bandwidth allocation message) -including MAP checks. If 
the checks are successful, data transfer begins. (Abstract; Pars. [0007, 0009, 0025, 0028, 0029, 
0031, 0033, 0034, & 0038]). Moreover, it is inherent the MAP message be used to predict the 
arrival of data (as discussed by Applicant on Page 2 of Spec). Accordingly, Burroughs et al 
anticipate each and every limitation of Claim 1 . 

Claim 17 is encompassed within the rejection of Claim 1. Thus, it is analyzed and 
rejected as previously discussed. 

As to Claim 2, the transmission of a MAP message is inherent when a failing CMTS 
transmits the synchronizing data to the backup CMTS. In order for the backup to operate 
properly, it must be informed as to the downstream and corresponding upstream channel 
descriptors. Accordingly, Burroughs et al anticipate each and every limitation of Claim 2. 

As to Claim 3, Burroughs further teaches the CMTS units are in bidirectional 
communication which each other, (inherently disclosed in citations of Claim 1). Therefore, at 
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any given time, any CMTS can be downstream from another. Accordingly, Burroughs et al 
anticipate each and every limitation of Claim 3. 

The limitations of Claim 4 are encompassed within the rejection of Claim 1. Thus, it is 
analyzed and rejected as discussed therein. 

The limitations of Claim 5 are encompassed within the rejection of Claim 1. Thus, it is 
analyzed and rejected as discussed therein. 

As to Claim 7, it is inherent the system determine the source of the bandwidth allocation 
message because each CMTS and modem will have some form of location ID. As discussed 
under Claim 1, a MAP contains an upstream channel descriptor and this same info (i.e., synch 
info) is used when the backup CMTS and cable modem perform checks on each other. 
Moreover, during this synchronization process, it is inherent that some form of access/authority 
check be performed. Therefore, the MAP, which facilitates the entire process, supplies a channel 
descriptor, which in turn is used to perform the access/authority check. Accordingly, Burroughs 
et al anticipate each and every limitation of Claim 7. 

As to Claim 8, Burroughs further teaches the modem will reject the synch data if it is not 
valid (i.e., authenticated). (Fig. 2). Accordingly, Burroughs et al anticipate each and every 
limitation of Claim 8. 

The limitations of Claim 9 are encompassed within the limitations of Claims 1 and 7. 
Moreover, since any number of modems can communicate with any given CMTS, said CMTS 
can receive any number of bandwidth allocation messages from the downstream modems. 
Accordingly, Burroughs et al anticipate each and every limitation of Claim 9. 
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As to Claim 10, Burroughs further teaches the bandwidth allocation messages are sent to 
a remote communications device (i.e., could also be interpreted as a master interface), (citations 
of Claim 1). Accordingly, Burroughs et al anticipate each and every limitation of Claim 10. 

As to Claim 11, Burroughs further teaches the backup CMTS can receive synch data 
from the failing CMTS. Therefore, this will modify the role of the backup CMTS from idle to 
active and give it the authority to manage the upstream channel, (citations of Claim 1). 
Accordingly, Burroughs et al anticipate each and every limitation of Claim 1 1 . 

As to Claim 12, Burroughs further discloses that during the system checks between the 
CMTS and modem, the power level can be adjusted. (Par. [0034 & 0035]). Accordingly, 
Burroughs et al anticipate each and every limitation of Claim 12. 

As to Claim 13, it is inherent the operations of Burroughs are performed in real-time, 
(citations of Claim 1). Accordingly, Burroughs et al anticipate each and every limitation of 
Claim 13. 

In light of the rejection of Claim 1, the limitations of Claim 14 are inherent. In any data- 
over-cable system, the cable modem must communicate some form of bandwidth request during 
initialization procedures, thus the CMTS must have some form of filter to receive said request. 
During this process, the modem will be authenticated and an upstream channel will be 
designated. Moreover, when the CMTS receives bandwidth requests from various modems, it 
must store those in order to facilitate data transfer. In order to accurately store those requests, it 
must first decipher the data into components that can be analyzed (i.e., parsed). Accordingly, 
Burroughs et al anticipate each and every limitation of Claim 14. 

The limitations of Claim 16 are inherently disclosed. When the CMTS receives 
bandwidth requests from various modems, it must store those in order to facilitate data transfer. 
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In order to accurately store those requests, it must first decipher the data into components that 
can be analyzed (i.e., parsed). Accordingly, Burroughs et al anticipate each and every limitation 
of Claim 16. 

The limitations of Claim 18 are also inherent in light of the rejection of Claim 1. As 
previously discussed, during initialization procedures, bandwidth and upstream channels are 
allocated. Since any one CMTS can service multiple downstream modems, it is inherent the 
CMTS have some form of memory used to store each modems respective bandwidth allocation 
and upstream channel. Accordingly, Burroughs et al anticipate each and every limitation of 
Claim 18. 

As to Claim 20, it is inherent the CMTS have some form of memory used to identify 
which CMTS is available as a backup. Moreover, since the system operates in real-time, 
whenever a CMTS fails, the parameters of the backup CMTS must be updated to mirror those of 
the failing CMTS. Accordingly, Burroughs et al anticipate each and every limitation of Claim 
20. 

As to Claim 21, it is inherent the CMTS and modem have a MAP extractor in order to 
decode the transmitted MAP. Accordingly, Burroughs et al anticipate each and every limitation 
of Claim 21. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

IV. Claims 6 5 15, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burroughs et al in view of Hebsgaard et al. (WO 01/17167). 

Claim 6 recites the method of Claim 1, further comprising limitations which will not be 
recited here (however, each will be addressed inturn). As discussed above, Burroughs et al 
anticipate each and every limitation of Claim 1, but fail to disclose the limitations of Claim 6. 
However, within the same field of endeavor, Hebsgaard et al disclose a similar system which 
transmits control bits which are used to determine if the time-stamp is valid. (Pg. 7, Ln. 35-39). 
Accordingly, it would have been obvious to one having ordinary skill in this art at the time of 
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Applicant's invention to combine the systems of Burroughs and Hebsgaard in order to provide 
an efficient method of determining whether the transmitted MAP info is valid. 

Claim 19 corresponds to Claim 6. Thus, it is analyzed and rejected as previously 
discussed. 

Claim 15 recites the system of Claim 14, further comprising limitations which will not be 
recited herein, but each will be addressed in turn. As discussed above, Burroughs et al anticipate 
each and every limitation of Claim 14, and further inherently discloses the use of a filter which 
receives the bandwidth allocation info from a downstream source (in order to receive the info 
transmitted on some radio frequency, it must have some form of filter). But, Burroughs fails to 
teach the system communicates over a slave interface. However, Hebsgaard et al disclose such 
a set up. (Abstract; Fig. 3). Accordingly, it would have been obvious to one having ordinary 
skill in this art at the time of Applicant's invention to combine the systems of Burroughs and 
Hebsgaard in order to provide an efficient method of synchronizing various CMTS stations. 

Conclusion 

V. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. White et al (US Pat. Pub. No. 2002/0038461) disclose a tiered CMTS system. 

b. Daruwalla et al (US Pat. No. 6,839,829) disclose a tiered CMTS system. 

c. Sawyer et al (US Pat. No. 6,765,925) disclose a tiered CMTS system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jade O. Laye whose telephone number is (571) 272-7303. The 
examiner can normally be reached on Mon. 7:30am-4, Tues. 7:30-2, W-Fri. 7:30-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Examiner: Jade O. Lave 
December 2, 2005. 

ViVEK SRIVASTAVA 
PRIMARY EXAMSNER 
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